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MEMORANDUM OF AGREEMENT

THIS MEMORANDUM OF AGREEMENT IS CONCLUDED BETWEEN:

THE GOVERNMENT TECHNICAL ADVISORY CENTRE
AND
(INSERT NAME OF DEPARTMENT OR LEGAL ENTITY)
(INSERT PROJECT NUMBER) 



PREAMBLE 
[bookmark: _Hlk183702773]WHEREAS the Government Technical Advisory Centre ("GTAC") reports to the Minister of Finance and is established as a Government Component in terms of the Public Service Act, 1994 (Proclamation No. 103 of 1994), as promulgated by Government Notice No. 35194 on 24 March 2012;
[bookmark: _Hlk198289262]AND WHEREAS [Insert name of Department or legal entity] has requested GTAC to provide technical and advisory support in relation to [insert title of the project];
AND WHEREAS GTAC has the requisite expertise, capacity, and legal authority to enter into agreements with organs of state to render such services;
NOW THEREFORE, the Parties hereby enter into this Memorandum of Agreement and commit to the terms and conditions set out herein.

1. [bookmark: _Toc410375596][bookmark: _Hlk182212996][bookmark: _Hlk183772033]DEFINITIONS
The following terms shall have the meanings assigned to them hereunder and cognate expressions shall have corresponding meanings, namely-
1.1. Agreement means an agreement between GTAC and a client, specifying these standard terms and conditions as in the agreement.
1.2. Breach means an event or default which has not been remedied or has failed to be remedied.
1.3. Client means the Department or legal entity as specified in the agreement. 
1.4. GTAC means the Government Technical Advisory Centre, a legally constituted government    component of the National Treasury with legal powers to, inter alia, enter into contractual agreements with any organ of state, person or body.
1.5. MoA means the Memorandum of Agreement.
1.6. National Treasury means the department or departments established in terms of section 5 of the Public Finance Act 1 of 1999, as amended from time to time.
1.7. Parties mean the signatories to the agreement namely, The Government Technical Advisory Centre and the Department or legal entity as specified in the aforementioned agreement.
1.8. Project means the activities, outputs and results described in the agreement and in the related project charter.
1.9. Project charter means the project charter agreed to by the parties in an annexure to the memorandum of agreement specific conditions.
1.10. [bookmark: _Hlk183772437]Project manager means the GTAC representative, or other specified individual identified in the project charter. 
1.11. Project sponsor means the client’s representative or other specified individual identified in the project charter.
1.12. Services means the technical advisory or transaction support set out in the project charter.
1.13. PFMA means the Public Finance Management Act No.1 of 1999, including Treasury Regulations as amended from time to time.

2. [bookmark: _Toc410375597][bookmark: _Hlk183773070]INTERPRETATION
2.1. The headings of the clauses in this agreement are for the purpose of convenience and reference only and shall not be used in the interpretation nor to modify nor amplify the terms of this agreement nor any clause hereof, unless a contrary intention clearly appears. 
2.2. Words importing: 
2.2.1. Any one gender includes the other gender.
2.2.2. The singular includes the plural and vice versa. 
2.2.3. Natural persons include created entities (incorporated or unincorporated).
2.3. Any reference in this agreement to “date of signature hereof” shall be read as meaning a reference to the date of the last signature of this agreement.
2.4. When any number of days is prescribed in this agreement, they shall be reckoned exclusively of the first and inclusively of the last day unless the last day falls on a Saturday, Sunday or public holiday, in which case the last day shall be the next succeeding day which is not a Saturday, Sunday or public holiday.
2.5. Where figures are referred to in numerals and in words, if there is any conflict between the two, the words shall prevail.
2.6. Expressions defined in this agreement shall bear the same meanings in schedules or annexures to this agreement which do not themselves contain their own definitions. 
2.7. Where any term is defined within the context of any particular clause in this agreement, unless it is clear from the clause in question that the term so defined has limited application to the relevant clause, such term shall bear the meaning ascribed to it for all purposes in terms of this agreement, notwithstanding that term has not been defined in this interpretation clause.
2.8. The rule of construction that the contract shall be interpreted against the party responsible for the drafting or preparation of the agreement, shall not apply.
2.9. Any reference in this agreement to a party shall, if such party is liquidated or sequestrated, be applicable also to and binding upon that party’s liquidator or trustee, as the case may be.

3. PURPOSE
This MoA establishes the principles and objectives which underpin the relationship between the Parties detailing the terms of the relationship between the Parties. 

4. OBJECTIVES
4.1. The objectives of this MoA are:
4.1.1. to assist [Insert name of Department or legal entity] to establish/develop/implement, etc;
4.1.2. to provide systems, process and governance mechanisms to facilitate the interaction and coordination of all project-related activities under this MoA.

5. DURATION
5.1. The effective commencement date of this MoA is (insert specific date), notwithstanding date of signature herein, and it shall expire on (insert specific date) as defined in the project charter, unless extended or terminated.
5.2. Either party may extend this agreement, by communicating in writing its intention of extension to the other party at least 1 (one) month prior to the termination date of the agreement. The terms and conditions of this agreement shall apply during the extended period, unless the context dictates otherwise. 
5.3. The parties may, by mutual consent, agree to an early termination of this agreement. In this event, each party will be liable to pay the other party costs already incurred up to the point of termination, payable in terms of the agreement.

6. FINANCIAL ARRANGEMENTS AND COST RECOVERY
6.1. [bookmark: _Hlk203048974]OPTION 1 – Applicable where there is full cost recovery: The overall cost to the client for this project has been estimated at date of signature of this MoA as R (insert figure in number and words).	Comment by Salome Venter: Delete paragraphs 6.1 - 6.5 if costs will not be recovered.
6.2. The Client undertakes to pay the overall maximum cost estimated at the time of signature of the project charter.
6.3. The Client agrees to pay the maximum cost set forth in Clause 6.2 in accordance with the milestone schedule outlined below. (Delete the table if not required)
	Milestone no (Insert number)
	Milestone (Insert Milestone description)
	Indicative Payment % /costs of contractual value (Insert %/costs of contractual value)
	Indicative date of invoicing (insert indicative date when invoice will be submitted)

	1
	Inception Report
	20%
	20 Sept 2025

	
	
	
	

	
	
	
	



6.4. GTAC will bill actual costs for the level of effort of the team members as well as any recoverable expenses incurred (including travel, accommodation and subsistence as per the budget estimate).
6.5. GTAC shall provide the Client with an invoice accompanied by all necessary supporting documents. The client shall make full payment to GTAC within thirty (30) days of receipt of the invoice and supporting documents. 
6.6. OPTION 2 – Applicable where there is no cost recovery: The overall cost to GTAC for this project has been estimated at the date of signature of this memorandum of agreement as being R (insert R figure in numbers and words). GTAC has agreed that no fee will be charged to the client in respect of this project. 	Comment by Salome Venter: Delete this paragraph if costs will be recovered.

7. [bookmark: _Toc76374898]RELATIONSHIP MANAGEMENT & COMMUNICATION
7.1. The Parties shall each designate senior management officials to oversee and govern the Project that is the subject of this MoA. 
7.2. The designated officials shall work collaboratively to:
7.2.1. oversee milestone reporting requirements as agreed by the Parties;
7.2.2. communicate on matters of mutual interest as they arise;
7.2.3. ensure that no public statements are made without the prior written approval of both Parties.

8. [bookmark: _Toc410375602]VARIATION
8.1. GTAC will strictly provide the services that are detailed in the project charter.
8.2. The project charter may be amended by mutual agreement recorded in writing by the parties under a Project Charter addendum. 
8.3. Costs associated with the variation will be assessed by GTAC in consultation with the client and dealt with, where applicable, in the Project Charter addendum. 

9. [bookmark: _Toc410375609]GOOD FAITH 
[bookmark: _Toc410375605]In the implementation of this agreement, the parties shall observe good faith in their interactions, and by their signatures hereto, warrant that in their dealings with each other, shall not do anything nor refrain from doing anything, which might prejudice or detract from the rights or interests of either of the parties 

10. WARRANTIES 
10.1. Each party warrants to each other that it:
10.1.1. has the full right, title and authority to enter into this agreement;
10.1.2. is free and able to grant the rights and perform the obligations undertaken by it in this agreement;
10.1.3. has not entered into any other agreement with a third party that conflicts with the terms of this agreement; 
10.1.4. shall not disclose to any third party other than its professional advisors or as required by law or as agreed between the parties, any information relating to the business or affairs of the other or the contents of this agreement without the prior written consent of the other parties; 
10.1.5. [bookmark: _Toc410375606]has obtained all the necessary approvals, consent and regulatory requirements (if applicable to comply with this agreement and to carry out the project.

11. INDEMNITY 
GTAC or (client) shall not be liable for any act or omission on its part in the rendering of the services under this agreement (whether negligent or otherwise) which causes injury, loss or damage to any employee or any third party (whether direct, indirect or consequential) and the Parties indemnify and hold each other harmless against any claims of whatsoever nature in this regard.

12. [bookmark: _Toc410375607][bookmark: _Hlk182217545]COPYRIGHT AND INTELLECTUAL PROPERTY RIGHTS 
Each Party shall retain ownership of its existing intellectual property rights.

13. [bookmark: _Ref377891843][bookmark: _Toc410375608]PUBLICATIONS BY GTAC OF PROJECT INFORMATION 
13.1. [bookmark: _Ref378927323]As part of its learning agenda, GTAC reserves the right to publish information on lessons learnt from the project. This information may include a case study on the project, information on the project model documentation, or any other material as agreed to between the Parties that relates to the project. 
13.2. Notwithstanding article 12.1, GTAC will provide the Party with an opportunity to review and approve the information before publication.

14. [bookmark: _Toc410375610]CONFIDENTIALITY AND NON-CIRCUMVENTION 
14.1. No party shall be entitled to sell, assign or in any way encumber or transfer any of its rights and obligations arising out of or connected with this agreement without the prior written consent of the other party. 
14.2. No confidential information may at any time, whether during the duration of this agreement or otherwise, be divulged to third parties, nor used for any other purpose other than that covered by the present agreement, unless mutually agreed by the parties or required by law.   
14.3. The provisions of this clause shall remain binding and effective on all parties, notwithstanding the termination of this agreement.

15. [bookmark: _Ref472955738][bookmark: _Ref435873219][bookmark: _Toc410375611]BREACH
15.1. In the case of serious or persistent breaches of the PFMA/MFMA, and associated Regulations and applicable circular(s)/ National Treasury Instruction, by a party to this agreement arising from the late or non-payment of a valid invoice or claim, GTAC reserves the right to suspend, or discontinue performance at any time in relation to this Memorandum of Agreement.
15.2. Should either party (“the defaulting party”) commit a material breach of this agreement and fail to remedy such breach within 30 (thirty) calendar days of written demand from the other party, then such other party may, in addition to any other rights and remedies that it may have, including the right to recover damages: 
15.2.1.  claim specific performance, or
15.2.2. [bookmark: brn]terminate this agreement or the Services to which such breach relates, such termination to be effective immediately upon receipt by the defaulting party of written notice to that effect.

16. [bookmark: _Toc410375612]DISPUTE RESOLUTION MECHANISM 
16.1. The Parties undertake to resolve any disagreement, dispute, or breach arising from this Agreement amicably and in a spirit of intergovernmental cooperation, in accordance with the principles of Chapter 3 of the Constitution and the Intergovernmental Relations Framework Act, 2005 ("IGRFA").
16.2. Upon the occurrence of a dispute, the Parties shall engage in good faith negotiations at an appropriate senior level within ten (10) working days of the dispute being declared in writing by either Party.	
16.3. If the dispute is not resolved within twenty (20) working days of the commencement of negotiations, the Parties shall refer the matter to an agreed independent mediator with experience in intergovernmental matters. The mediation shall be conducted in accordance with procedures agreed upon by the Parties.
16.4. Should mediation fail to resolve the dispute within thirty (30) working days from the appointment of the mediator, the Parties may, by mutual written agreement, refer the dispute to binding arbitration under the rules of the Arbitration Foundation of Southern Africa (AFSA), or another agreed forum. Arbitration shall be conducted in accordance with the Arbitration Act, 1965, subject to any modifications required by public sector law.
16.5. Neither Party shall initiate legal proceedings against the other in respect of any dispute under this Agreement unless and until the procedures in clauses 2 to 4 have been followed and exhausted, as required by Section 41(3) of the Constitution and Section 45 of the IGRFA.
16.6. Pending the final resolution of any dispute, the Parties shall continue to perform their obligations under this Agreement to the extent possible.

17. [bookmark: _Toc410375613]TERMINATION 
17.1. Upon termination the rights and obligations of the parties under this agreement shall terminate and be of no future effect, as specifically provided for elsewhere in this agreement.  
17.2. Any rights or obligations to which any of the parties to this agreement may be entitled to or be subjected to, before such termination shall remain of full force and effect. 
17.3. Termination shall not affect or prejudice any right to claim damages or other remedy which the terminating party may have in respect of the event which gave rise to the termination or any other right to damages or other remedy which any party may have in respect of any breach of this agreement which existed at and before the date of termination. 
17.4. The parties may, by mutual consent, agree to an early termination of this agreement. In this event, each party will be liable to pay to the other party costs already incurred up to the point of early termination, payable in terms of the agreement.

18. [bookmark: _Toc410375614]ASSIGNMENT
Neither Party shall abandon, transfer, assign, or sublet this agreement or any part thereof, nor delegate any of its obligations under this agreement, without the prior written consent of the other Party.

19. [bookmark: _Toc410375615]FORCE MAJEURE 
Neither party to this agreement shall have any responsibility to the other nor shall be deemed to be in breach of this agreement or otherwise be liable to the other as a result of any delay or failure in the performance of any obligation in terms hereof if and to the extent that such delay or failure is due to any cause reasonably beyond its control or is caused by a force majeure. “Force majeure” means any and all acts or events that are neither controllable or predictable and therefore independent of the will of any party or of its subcontractors, especially but not limited to any act of God, fire, theft, explosion, war, riot, revolution, strike or other industrial action, earthquake, tidal wave, essential supply difficulties, political turmoil and irremediable non-performance by a third party.

20. [bookmark: _Toc76374902]EFFECT OF AGREEMENT 
20.1. This MOA constitutes the sole record of the understanding between the Parties in relation to this specific project and the development of a cooperative working relationship for the purposes set out herein and detailed in the Project Charter.
20.2. Any amendment to or extension of this MOA must be in writing and shall only take effect when the Parties have signed such amendment or extension.
20.3. No addition to, variation, consensual cancellation or novation of this MoA, and no waiver of any right arising from this MOA or from its breach or termination, shall be of any force of effect unless reduced to writing and signed by the Parties or their duly authorised representatives.
20.4. The Parties undertake to, should it be necessary to vary or amend the terms of this MoA, negotiate in good faith to agree on such variations or amendments.
20.5. The Parties undertake to act prudently and professionally in performing all actions pursuant to this MoA.
20.6. This Memorandum of Agreement supersedes and replaces prior commitments, undertakings or representations, whether oral or written, between the parties in respect of the subject matter hereof.

21. [bookmark: _Toc410375616]APPLICABLE LAW AND JURISDICTION
This agreement will in all respects be governed by and construed under the laws of South Africa.

22. DOMICILIUM ADDRESSES AND NOTICES
The parties choose as their addresses for the purposes of this Memorandum of Agreement, the addresses set out below:
	THE CLIENT

Physical Address
Click or tap here to enter text.





Postal Address
Click or tap here to enter text.



Tel No.: Click or tap here to enter text.
Email Address: Click or tap here to enter text.
	THE GOVERNMENT TECHNICAL ADVISORY CENTRE 
Physical Address
National Treasury 
Government Technical Advisory Centre 
3rd Floor 
40 Church Street 
Pretoria 

Postal Address
Private Bag x 115
Pretoria 
0001

Tel No.: XXX
Email Address: XXXX@gtac.gov.za



23. ANNEXURES
23.1. The Project Charter is annexed to this Memorandum of Agreement and forms an integral part of the agreement.
23.2. In the event of a conflict between the provisions of the present Memorandum of Agreement and Annexure, the Memorandum of Agreement shall take precedence. 
23.3. The Parties warrant their authority to conclude this agreement with one another and shall make full disclosure to each other with regard to their respective interests and expectations regarding this MoA.

This MOA is hereby signed by Ronette Engela, in her capacity as Acting Head of GTAC who hereby affirms that she is duly authorized to sign this agreement on its behalf.



____________________________
MS. RONETTE ENGELA
ACTING HEAD
GOVERNMENT TECHNICAL ADVISORY CENTRE (GTAC)

SIGNED AT _______________ON THIS________ DAY OF ______________ 20YY.

						AS A WITNESS:

						___________________				.
						FULL NAMES:			SIGNATURE:	
This MOA is hereby signed by (insert the name of the signatory) in his/her capacity as (insert the signatory designation) for the department of (insert name of department or legal entity) who hereby affirms that he/she is duly authorized to sign this agreement on its behalf.



_________________________________
FULL NAME
DESIGNATION
DEPARTMENT OR LEGAL ENTITY

SIGNED AT _______________ON THIS________DAY OF ______________ 20YY.

						AS A WITNESS:

						___________________				.
 						FULL NAMES:			SIGNATURE:	
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