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REQUEST FOR QUOTATIONS

RFQ 013-2023-24
Enquiries: Lebakang Mogale
Tel: 012 3155280

Email: rfp@gtac.gov.za

ATTENTION: PROSPECTIVE BIDDERS

RFQ 013-2023-24: FOR THE PROVISION OF LEGAL DRAFTING SERVICES TO SUPPORT THE
RESTRUCTURING OF THE DEPARTMENT OF EMPLOYEMENT AND LABOUR (DEL)

REQUIRED SERVICE PROVIDER: LEGAL EXPERT — DRAFTING OF LEGISLATION

1. You are hereby invited to submit a proposal and quotation, in response to the attached Terms of
Reference (ToR).

2. EVALUATION METHODOLOGY

2.1.The table below reflects the evaluation methodology.

Evaluation Stage Description

Administrative Evaluation of documents as cited below. Documents must be

Compliance completed in full and duly signed where required.

Functionality/Technical Bidders must provide a proposal in response to the technical

Evaluation evaluation criteria cited in the Terms of Reference.

Preferential Procurement | 80/20

Regulations 2022 Price and specific goals evaluation based on the preferential

(Price and Specific Goals) | procurement regulations 2022 — (Refer to the SBD 6.1 and ToR for
more detail).

3. SUBMISSION REQUIREMENTS: ADMINISTRATIVE COMPLIANCE EVALUATION

3.1. The following documents must be submitted:

a) SBD 1: Invitation to bid.
b) SBD 2: Tax Clearance Certificate requirements / proof of CSD registration (CSD report/MAAA
number). Bidders will be disqualified if not registered on the CSD.
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c) SBD 4: Bidder’s disclosure. Bidders may be disqualified if the bidder’s disclosure (SBD 4) is
found not to be true and complete in every respect.

d) SBD 6.1: Preference points claim form in terms of the Preferential Procurement Regulations 2022.

e) SBD 3.3: Pricing Schedule — Separate from the technical proposal). Mandatory requirement.

4. SUBMISSION REQUIREMENTS: TECHNICAL EVALUATION

4.1.Bidders must provide a proposal in response to the technical evaluation criteria cited in the Terms
of Reference. The proposal must include the following:
e Annexure A (Pro forma CV template).

4.2.Bidders are required to meet the minimum technical threshold to progress to price and specific
goals evaluation. Bidders should provide price schedule based on the scope of work as highlighted
in the Terms of Reference (Use the provided pricing schedule SBD 3.3).

5. PRICE AND SPECIFIC GOALS EVALUATION BASED ON THE PREFERENTIAL
PROCRUMENT REGULATIONS 2022 (REFER TO THE SBD 6.1 FOR MORE DETAIL)

5.1. SUBMISSION REQUIREMENT: 80/20 PREFERENCE PROCUREMENT EVALUATION

e SBD 3.3: Pricing Schedule — Separate from the technical proposal). Mandatory requirement.
e SBD 6.1. To claim specific goals points.

a. In terms of regulation 5 of the Preferential Procurement Regulations pertaining to the
Preferential Procurement Policy Framework Act, 2000 (Act 5 of 2000), responsive bids will be
adjudicated by the State on the 80/20-preference point for Broad—Based Black economic
empowerment in terms of which points are awarded to bidders on the basis of:

- The bidded price (maximum 80 points)

- Specific goals (maximum 20 points) as specified in the ToR.

6. GENERAL CONDITIONS
6.1. The following conditions will apply:

a. The price proposal must be provided on the SBD 3.3. provided.

b. Price(s) quoted must be valid for at least sixty (60) days from the RFP closing date.

c. Price(s) must be inclusive of all applicable taxes (if no indication is given, quoted prices will be
evaluated as all inclusive).
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Price (s) quoted must be within the RFQ threshold of R1 000 000.00 to be compliant and
valid.

Late submissions will not be accepted.

Only bidders that have met the technical evaluation threshold will be considered for price and
Specific goals evaluation.

In case where a bidder’s tax matters are non-compliant a bidder will be given a minimum of seven
(7) working days to remedy the tax matters. Failure to remedy this will invalidate the bid.

SUBMISSION DETAILS AND CLARIFICATION

Submissions must be sent to: rfp@gtac.gov.za by 14:00 on 13 March 2024.

Submissions received after the closing date and time will not be accepted.

GTAC will evaluate submissions in accordance with the evaluation methodology cited above but is
neither legally bound nor obligated to accept quoted rates and further reserves the right to negotiate
professional rates on any quotation before the award of this RFQ.

Any clarification regarding this invitation or the Terms of Reference must be addressed to the
aforementioned email address.

Yours sincerely

it

Thando Nyoka
Deputy Director: Professional Services Procurement
28 February 2024
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TERMS OF REFERENCE

For the Provision of Legal Drafting Services to support the Restructuring of the Department
of Employment and Labour

Required Service Provider: Legal Expert — Drafting of Legislation

Project Number: 1247

Name of Client Department of Employment and Labour (DEL)

Name of Project Support for the restructuring of the Department of Employment and
Labour (DEL)

Contracting Government Technical Advisory Centre (GTAC), National Treasury
Authority

Accountable Ronette Engela: Acting Head, GTAC

Officer

Budget Manager Emmanuelle Gille: Chief Director - Institutional Development Support
Project Purpose To undertake the drafting of legislation and associated regulations to

ensure a more appropriate capacitation of two listed PFMA Schedule
3A Public Entities: the Unemployment Insurance Fund and the
Compensation Fund
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1 BACKGROUND INFORMATION

1.1 Introduction

The Government Technical Advisory Centre (GTAC) is providing support to the Department of
Employment and Labour (DEL) for the unbundling of the Unemployment Insurance Fund (UIF) and
the Compensation Fund, including Reserve Fund (CF) and their more appropriate capacitation as
PFMA Schedule 3A public entities. Both of these entities are currently listed in the Schedule but are
atypical of most Schedule 3A Public entities in that, inter alia, the Director General of the DEL is their
Accounting Authority and all staff who provide the supporting and operational services of the entities

are located within the public service and housed within DEL and not the respective public entities.

The UIF gives short-term relief to workers when they become unemployed or are unable to work
because of maternity, adoption and parental leave, or iliness. It also provides relief to the dependents
of a deceased contributor. The unemployment insurance system in South Africa is governed by the
following legislation:

¢ Unemployment Insurance Act, 2001

e Unemployment Insurance Contributions Act, 2002

These Acts provide for the benefits to which contributors are allowed, and the imposition and

collection of the contributions to the UIF, respectively, and came into operation on 1 April 2002.

The CF provides compensation to employees who are injured or contract diseases through the course
of their employment. The Fund is governed by the Compensation for Occupational Injuries and
Diseases Act (COIDA) of 1993 which determines how (and by whom) the fund is administered and

the conditions for eligibility for compensation.

Despite the development of business cases between the years 2003-05, these two Funds are still
administered by DEL, and all employees of the funds are employees of DEL. The Funds share DEL’s
payroll system and makes use of Persal to pay employees. Each Fund has their own corporate
services to support its operations. Both Funds are listed in the PFMA as 3A entities but do not have
controlling boards as the Executive Authority. The DEL has decided to unbundle the Funds and to
separate the operations of the Funds from the Department. This will result in the Funds’ operations

and staff being transferred out of DEL into their respective 3A entities.

1.2 Project Beneficiaries

The direct beneficiaries of this project are:
e The DEL who benefit from the unbundling and clarification of service delivery;
e The CF who will benefit from improved governance, accountability and capacitation

arrangements;
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e The UIF who will benefit from improved governance, accountability and capacitation
arrangements; and

e Citizens and people who benefit from improved service provision.

1.3 The Request for Assistance

GTAC, with the assistance of DEL, CF and UIF colleagues, will be in the position to provide technical
content assistance to the Bill drafting process but requires the assistance of an expert legal drafter to
take responsibility for the drafting of the Bill and associated regulations in line with the process

contained in this terms of reference.

The exact ambit of the required drafting will be clarified during the inception phase of the project and
may take the form of a single overarching piece of legislation which amends sections of the UIF and
CF Acts or whether the capacitation will be achieved via two separate, but similar, amendment Bills.
The scope of work also includes the potential amendment of Chapter 2 of the Employment Services
Act 4 of 2014 so that the UIF is responsible or co-responsible for the public employment services

function.

2 OBJECTIVES OF THE SERVICES TO BE PROVIDED
The specific objectives are to conclude the following by the end of December 2024
a) Consult with GTAC as to the subject matter of the proposed Bills including associated
regulations;
b) Assist in preparing a draft version of the Bill and associated regulations for distribution to the
State Law Advisor, ideally by the end of August 2024; and
c) Prepare an updated version of the Bill including the required explanatory memorandum for

submission to Parliament, ideally by the end of December 2024.

3 REQUIRED EXPERTISE

3.1 Number of Assistants

One (1) qualified legal expert with relevant expertise in the drafting of legislation.

Advocates, attorneys, academics or any other persons with the necessary legal qualifications may
apply.

3.2 Expertise

The expert should meet the following requirements:

o A tertiary qualification in law.
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e At least 10 years’ professional experience in the drafting of legislation (Bills, Acts or

Regulations or research).
e Proven experience and exposure to the operations of Schedule 3A public entities.

e An understanding of the provisions of the Public Finance Management Act, and social

insurance environment.

4 SCOPE OF THE WORK

4.1 General

To provide a legal drafting service to GTAC in support of the DEL and the funds, to ensure a more
appropriate capacitation of two listed PFMA Schedule 3A Public Entities: the Unemployment
Insurance Fund and the Compensation Fund.

Legal drafting services are required for the preparation of one or more Bills for submission to the Chief
State Law Advisor for certification, and thereafter submission to Parliament.

The assistance will be in the form of technical advice and the drafting of the Bill or Bills.

4.2 Main Tasks to be performed / expected outputs
The time projected to be allocated to the activities described below, and the nhumber of consulting
days available on an indicative basis for each, are set out below:
a) Engage with the GTAC team and review provided base documentation in order to
formulate an approach to the assignment and provide a Bill skeleton outline (3 days);
b) Engage with the GTAC team (and where necessary DEL, CF and UIF colleagues) around
specific areas for decision making (5 days);

c) Prepare Bill(s) for submission to the State Law Advisor for preliminary certification (16
days);
d) Update the Bill following public comment and submit to State Law Advisor for final

certification to cater for State Law Advisor concerns and any other feedback obtained (6

days).
Please note that the above daily allocations are indicative in nature as the contract is a fixed price
contract.
4.3 Project Management

The overall project is managed by a designated GTAC Long-Term Advisor as the project manager,
who is responsible for the day-to-day management and running of the project. The successful service
provider will comprise a member of the GTAC project team, and will have no direct project

management duties. The legal expert will work in close conjunction with the GTAC team assigned to
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this project and where necessary will interact with DEL, CF and UIF officials under the guidance of

the GTAC project manager. The GTAC Team will meet regularly, but on an as needed basis.

The GTAC Project Manager will approve the outputs of the service provider and will be responsible
for quality control.

4.4 Reporting Requirements

The expert will be required to submit the following contractual reports/documents:

e Monthly progress reports, in support of the assignment deliverables.
¢ Draft and/or final versions of the Bill(s).

¢ Close-out Report (brief report to be submitted at the end of the contract period reflecting on
all the advisory and support activities conducted, lessons learnt from these, and proposed

medium-term steps).

GTAC will provide the templates for monthly and deliverable reports.

45 Performance Evaluation

The work done by the expert will be evaluated by the GTAC project manager.

5 ASSUMPTIONS AND RISKS

5.1 Assumptions

The following assumptions are made:
a) That the required political support and endorsement of the process remains constant and
supportive.
b) That information that is required for this assignment is readily available through consultation
with the GTAC team or where necessary through DEL, CF and the UIF.
c) That, if necessary, officials will avail themselves for discussions to inform the drafting of the
Bill.

d) The State Law Advisor engages with the draft Bill and provides necessary feedback timeously.

5.2 Risks

Key risks include the failure to obtain political certainty and support as to the desired policy framework
which will underpin the Bill(s) coupled with the urgency and short timelines associated with the

assignment.
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6 LOGISTICS AND SCHEDULE OF THE ASSIGNMENT

6.1 Location where the services are required
The project is based in Pretoria. However, most of the work will be done remotely, including interviews

and meetings.
Some travelling may be required. No provision for travel need be provided as these costs, if they

materialise, will be covered from the broader project costs associated with the project.

6.2 Time Frame
The indicative contract period is expected to be March 2024 to 31 December 2024, subject to award.

6.3 Logistic Support
No office accommodation will be provided. The expert must provide his/her own equipment. They will,

however, be assisted with the gathering of required information to populate the Bill.
6.4 Contracting and payment milestones

The appointed Service Provider shall enter into an agreement with GTAC as soon as possible after
receiving and accepting of the award.

The contract will be a fixed price contract, based on the number of consulting days.

It is anticipated that the maximum total time allocated to the project will not be more than 30 days (as
provided in section 4.2). 24 days allocated to process leading up to interim certification and a further

6 days for final certification.

Payment milestones for the project are as follows:

a) Take on fee (due on signature of contract) 10%
b) Submission of Bill to State Law Advisor for certification (interim)  40%
C) Submission of Bill to State Law Advisor for certification (final)? 50%

7 EVALUATION CRITERIA

GTAC has set minimum standards that bidders must meet to be selected as a successful bidder.

Stage Description

One Administrative compliance and mandatory compliance

1 Please note that in the event that the process is, due to no fault of the service provider, not capable of being
concluded, within the anticipated or agreed extended time period, a final payment of a further 25% of the total
contract value will be deemed to be due and payable to the service provider.
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Two Technical Evaluation
Bidders must submit information as per bid submission requirements. The
submitted technical proposal must respond to the Technical Evaluation criteria
cited in the Terms of Reference.
The Proposals will be assessed based on the criteria below under paragraph 7.1.
Bidders must meet the minimum threshold of 70% to be evaluated for the next
stage: Price and Specific Goals

Three Price and Specific Goals

Preference points in the 80/20 formula will be used to evaluate this bid. Points are
awarded to bidders for attaining a score for elements as indicated in the table under
section 7.2. Bidders must provide the required information for evaluation purposes.

7.1 Technical Evaluation Criteria

Service providers must ensure that all required information is included in their bid, using the CV

template provided in Annexure A as per the submission requirements in section 8 below.

The bid must attain a minimum score of 70% in order to be considered for Price and Specific Goals

evaluation in terms of Preferential Procurement Regulation (PPR) 2022. Where deemed necessary

by GTAC, further negotiations on rates may be entered into.

The description and the quality criteria, and the maximum possible score for each criterion are shown

in the table below:

Table 1: Technical evaluation criteria

Relevant experience in the
drafting of legislation be it Bills,
Acts or Regulations or
research, or other work which
displays an understanding of
the Schedule 3A public entity
environment, an understanding
of the social insurance
environment, and the
provisions of the Public
Finance Management Act.

4 =11-13 years
3=8-10years
2=5-7years

1 = Less than 5 years

0 = No relevant experience

NO | CRITERIA SCORING WEIGHT
1. Qualifications 5 = Masters Degree (NQF 9) or higher 20%
An appropriate/relevant tertiary | 4 = Honours Degree / Post-Graduate Diploma (NQF 8)
qualification in law e.g LLB. 3 = Degree / BTech/Advanced Diploma (NQF 7)
2 = Diploma/ Advanced Certificate (NQF 6)
1 = National Senior Certificate
2. Experience 5 = More than 13 years 45%
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NO | CRITERIA SCORING WEIGHT
3. Skills 5 = More than 9 similar assignments being currently 35%
worked on or successfully completed
Number of current or
completed projects that are 4 = 8 — 9 similar assignments being currently worked on
relevant to this assignment, or successfully completed
9. Drafting of Ieglslqtlon 3 =6 — 7 similar assignments being currently worked on
(Bills, Acts or Regulations)
or successfully completed
2 = 4 - 5 similar assignments being currently worked on
or successfully completed
1 = 3 or less similar assignments being currently worked
on or successfully completed
0 = Non-responsive: No completed projects relevant to
this assignment or proof of skills in the required format not
provided
TOTAL TECHNICAL POINTS 100
MINIMUM THRESHOLD 70%

7.2 Preferential Procurement Evaluation (80/20 Principle)

The applicable formula (80/20) will be utilised to evaluate the bid, of which eighty (80) points are

allocated for price as allocated in the enclosed form SBD 6.1. that must be completed. The remaining

twenty (20) points are allocated for the specific goals as indicated in the table below:

Number of points allocated (80/20 system)

Price

80

The specific goal in terms of this tender 20

Above 30% ownership for Historically Disadvantaged Individuals who had no franchise in | 20
national elections before the 1983 or 1993 Constitutions

Total 100
Terminology Definition
Black People As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as

Amended by Act No 46 of 2013 “Black People” is a generic term which means
Africans, Coloureds and Indians — (a) who are citizens of the Republic of South
Africa by birth or descent; or (b) who became citizens of the Republic of South Africa
by naturalisation before 27 April 1994; or Il. on or after 27 April 1994 and who would
have been entitled to acquire citizenship by naturalization prior to that date.
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“Specific Goals”

means specific goals as contemplated in section 2(1)(d) of the Act which may
include contracting with persons, or categories of persons, historically
disadvantaged by unfair discrimination on the basis of race, gender and disability
including the implementation of programmes of the Reconstruction and
Development Programme as published in Government Gazette No. 16085 dated 23
November 1994;

Historically
Disadvantaged
Individual (HDI)

means a South African citizen:

1. who, due to the apartheid policy that had been in place, had no franchise
in national elections prior to the introduction of the Constitution of the
Republic of South Africa, 1983 (Act No 110 of 1983) or the Constitution
of the Republic of South Africa, 1993, (Act No 200 of 1993) (“the interim
Constitution); and/or

2. who is a female; and/or
3. who has a disability.

provided that a person who obtained South African citizenship on or after the
coming to effect of the Interim Constitution, is deemed not to be an HDI;

8 BID SUBMISSION REQUIREMENTS
8.1 Administrative Requirements

Bidders must submit all Standard Bidding Documents (SBD), as outlined below. SBD forms must be

completed in full and duly signed where required.

a) Duly completed and signed Standard Bidding Documents (SBD 1, 3.3, 4 and 6.1).

b) During this phase bid documents will be reviewed to determine compliance with tax matters
and Central Supplier Database (CSD) number/ report for verification at closing date and time
of bid.

C) All bid proposals will also be assessed for compliance with the administrative requirements of
the bid:

Document to be submitted Requirement

RFQ proposal to be emailed to the | RFQ proposal submitted before the closing date and
relevel email address before closing | time.
date and time of the bid

SBD 1 - Invitation to RFQ Complete and sign the supplied pro forma

document.

Central Supplier Database (CSD) | Bidders must be registered on the Central Database
Registration
Registration number or SARS Pin

Report or CSD | System at the closing date and time of the bid.

SBD 3.3 - Pricing Schedule Complete and sign the supplied pro forma
document.

SBD 4 - Bidder’s Disclosure Complete and sign the supplied pro forma
document.

Note:
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Document to be submitted Requirement

Bidder's must submit the attached SBD 4 document. A bid may be disqualified if this
disclosure is found not to be true and complete in every respect. The following definitions
should be considered when completing the form:

- “Person” means a bidder or supplier or shareholder, director, trustee, partner, member of
a bidder or supplier having the controlling interest in the bidder or supplier.

- “State” means a national or provincial department, national or provincial public entity or
constitutional institution, a municipality or municipal entity, a provincial legislature or
parliament.

SBD 6.1 — Preferential Claim Form in | Complete and sign the supplied pro forma
terms of Preferential Procurement | document.
Regulation (PPR) 2022

8.1.1 Tax Clearance Status

A valid tax pin must be provided for purposes of verifying that the tax matters of the bidder are in
order and must be submitted at the closing date and time, where consortium/joint ventures/sub-
contractor are involved, each party to the association must submit a separate validation of Tax status
i.e. Registration number from Central Supplier Database (CSD) must be provided with this bid.

Bidder’s tax matters must be compliant at the time of award. In case where a bidder’s tax matters are
non-compliant a bidder will be given a minimum of seven (7) days to remedy the tax matters. Failure

to remedy this will invalidate the bid.

8.2 Mandatory Requirements

Bidders should ensure that the following submission requirements are included in their bids, failure to

adhere to any of these requirements will result in a disqualification:

a) Bidders must be registered on a Central Supplier Database (CSD) on closing date and time of the
RFQ.

b) Any bidder representative (Director/Shareholder/Proposed Resource) who is employed by the
state will not be considered. i.e., in the event that a bidder representative is in the employ of the
state, such a bid proposal will not be considered.

¢) Submission of a price proposal is required as per SBD 3.3.

d) The proposed expert must be in possession of a relevant legal qualification in Law (e.g LLB).

8.3 Technical Evaluation requirements

Bidders should ensure that the following submission requirements are included in their bids.
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8.3.1 CV Template

a)

Service providers must submit all the information required for evaluation purposes including the
CV of the proposed expert, in the format at Annexure A, which reflects the qualifications, skills

and experience of the person.

8.3.2 Proof of Qualifications

b)

c)

d)

Bidders must provide supporting documentation as proof of educational qualifications as well as
all required certificates. Please note that a bidder will be requested to provide certified copies of
certificates prior to the award being made.

Please note Certificate of membership shall not be deemed as proof of educational qualification
(Education qualifications refers to certifications issued by institutions of high learning e.g.,
Certificate, diploma, degree, etc.)

Non-submission of qualifications will result in the disqualification of the bid.

e) All international qualifications must be accompanied by South African Qualifications Authority

(SAQA) Accreditation.

8.3.4 Price proposal

f)
9)
h)

Submission of a price proposal required in the proforma format. (SBD 3.3).

Bidders need to provide daily rates, inclusive and exclusive of VAT.

Proof of compliance to specific goals must be submitted as part of the Price Proposal. Proof can
be ID documents, company registration. If there is non-submission, a bidder will obtain a score of
zero for specific goals.

Prior to appointment, the recommended service provider may be required to submit additional

supporting documentation.

Failure to adhere to the above requirements i.e. misrepresentation and/or non-submission of

the required documentation may lead to a disqualification or termination of the contract with

the appointed service provider at any stage of the implementation.

9

BID VALIDITY PERIOD

The RFQ will be valid for a period of 60 (sixty) days from the closing date of this RFQ.
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PART A

INVITATION TO BID

SBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE GOVERNMENT TECHNICAL ADVISORY CENTRE (GTAC)

BID NUMBER: | RFQ 013-2023-24 | CLOSING DATE:

| 13 MARCH 2024

| CLOSING TIME: [ 14:00

DESCRIPTION | FOR THE PROVISION OF LEGAL DRAFTING SERVICES TO SUPPORT THE RESTRUCTURING OF THE DEPARTMENT OF

EMPLOYEMENT AND LABOUR (DEL)

REQUIRED SERVICE PROVIDER: LEGAL EXPERT - DRAFTING OF LEGISLATION

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

Submissions must be made electronically:

rf tac.gov.za

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT PERSON Lebakang Mogale CONTACT PERSON Lebakang Mogale
TELEPHONE NUMBER | 012 315 5280 TELEPHONE NUMBER 012 315 5280
FACSIMILE NUMBER - FACSIMILE NUMBER -
E-MAIL ADDRESS rfp@gtac.gov.za E-MAIL ADDRESS rfp@gtac.gov.za
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE OR SUPPLIER
SYSTEM PIN: DATABASE
No: MAAA
ARE YOU THE
ACCREDITED
REPRESENTATIVE IN ARE YOU A FOREIGN BASED [Ves INo
SUPPLIER FOR THE GOODS
SOUTH AFRICA FOR [Yes [INo /SERVICES OFFERED?
THE GOODS ’ [IF YES, ANSWER THE
ISERVICES [IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW]
OFFERED?
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] YES [INO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YES [INO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] YES [JNO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.
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SBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR IN THE
MANNER PRESCRIBED IN THE BID DOCUMENT.

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF
APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD?7).

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY
SARS TO ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS
WEBSITE WWW.SARS.GOV.ZA.

24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

26 WHERENOTCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE
(CSD), A CSD NUMBER MUST BE PROVIDED.

2.7 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH
DIRECTORS WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH
MEMBERS PERSONS IN THE SERVICE OF THE STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID ISSIGNED: e
(Proof of authority must be submitted e.g. company resolution)

DATE:
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SBD4

BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

Bidder’s declaration

Is the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interestl in the enterprise,
employed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of persons holding the

majority of the equity of an enterprise, alternatively, the person/s

having the deciding vote or power to influence or to direct the
course and decisions of the enterprise.



SBD4
with any person who is employed by the procuring institution? YES/NO

2.2.1 If so, furnish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2.3.1 If so, furnish particulars:

l, the undersigned,
(MAIME) . e in
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

3.1 | have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

3.3  The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
guantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

3.5 There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture or Consortium means an association of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a
contract.
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institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder
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PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

a) The applicable preference point system for this tender is the 80/20 preference point
system.

b) 80/20 preference point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and

(b) Specific Goals.

1.4 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80
SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS
15 Failure on the part of a tenderer to submit proof or documentation required in terms of

this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.
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3.

3.1

3.1

4.1.

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

DEFINITIONS

(@) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES
POINTS AWARDED FOR PRICE

1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 is allocated for price on the following basis:

80/20
Ps=80(1- ")
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:
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4.2. In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: 80/20 preference point system is applicable, corresponding
points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Failure to claim points on this section or non-submission of evidence would resultin a
score of 0.

Number of points Number of points
allocated claimed (80/20
The specific goals allocated points in terms system)

i 80/20 system
of this tender ( 4 ) (To be completed by

(To be completed by the tenderer)
the organ of state)

Above 30% ownership for Historically 20
Disadvantaged Individuals who had no

franchise in national elections before the 1983

or 1993 Constitutions

Total 20

NB* Bidders may refer to paragraph 7.2 of the Terms of Reference (ToR) for preferential
procurement evaluation.

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of ComMPany/firm. ... ..o

4.4, Company registration NUMDET: ... e
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4.5,

4.6.

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company

[TICK APPLICABLE BOX]

U
U
U
W
W
W
U
U

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
gualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ii) Inthe event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(@) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME:

DATE:

ADDRESS:
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SBD 3.3
PRICING SCHEDULE

NAME OF BIDDER: ...ttt ettt
BID NO: RFQ 013-2023-24

CLOSING TIME: 13 MARCH 2024 at 14h00

OFFER TO BE VALID FOR 60 DAYS FROM THE CLOSING DATE OF BID.

BID PRICE IN RSA CURRENCY INCLUSIVE OF VALUE ADDED TAX

RFQ 013-2023-24: FOR THE PROVISION OF LEGAL DRAFTING SERVICES TO SUPPORT THE
RESTRUCTURING OF THE DEPARTMENT OF EMPLOYEMENT AND LABOUR (DEL)

REQUIRED SERVICE PROVIDER: Legal Expert — Drafting of Legislation

Remuneration of the Service Provider will be payable in South African Rands, on a fixed price basis.
Any conditions and assumptions (that are likely to alter the price offer) will not be entertained.

Complete the table below accordingly:

a) Legal Expert

Name of resource Daily rate (VAT Number of days Total (VAT Inclusive)
inclusive)
R R

NOTES:
a) Financial Proposal for this assignment should cover ALL activities as per the Terms of Reference.
Any condition or assumption that will alter the financial proposal will not be entertained.

b) Total number of consulting days may not exceed 30 days.
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