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Executive Summary
This case study sets out to show the critical importance of a strong delivery management team within an organ of state that is
involved in any way in infrastructure delivery. It does so by showing the devastating effects of ineffective delivery management by an
organ of state during the process of implementing a programme of infrastructure projects.
Delivery management is the critical leadership role played by a knowledgeable client to specify, procure and deliver infrastructure
projects efficiently and effectively, resulting in value for money. Delivery management as such includes knowledgeable leadership,
consistent governance and systematic administration of procurement, contracts and project finances. Delivery management activities
include planning at a programme and project level and the procurement and management of a network of suppliers including, as
necessary, professional services, contractors and subcontractors to design, scope, detail and deliver infrastructure projects on a site
(DHET University Macro-Infrastructure Framework (MIF) pg. 32).
In this particular case, the organ of state was experiencing difficulties with the implementation of its infrastructure projects and
requested assistance from the Government Technical Advisory Centre (GTAC) to assess the projects and to propose actions to
“unblock” the process. At the point that GTAC was requested to get involved, the projects had been designed by external service
providers, contractors had been appointed, and the construction of the projects was at various stages of completion. Many of the
projects were stalled, meaning that the implementation had come to a halt. These projects were exhibiting the typical symptoms
of stalled projects, such as time and cost overruns, poor quality of construction work, and unhappy stakeholders because of lack of
progress and/or poor quality of workmanship.
Each of the projects presented specific technical, economic or social issues that, if addressed, would lead to the project’s completion.
All of these issues were documented, and proposals made on how to address them. However, there was an overwhelming sense
that the proposed solutions were addressing the symptoms and not the underlying cause of why these projects were in the position
they were in.
On the surface, these projects appeared to be typical infrastructure projects with the usual mix of role-players involved, such as the
client representative, beneficiary organisation representatives, professional service providers, contractors, specialist sub-contractors,
suppliers, and local labour. The project files contained the usual documentation in the form of feasibility studies, business plans,
contract documents, agreements, approved design drawings, bills of quantities, tender documents, tender evaluation reports,
minutes of meetings, progress reports and various memorandums requesting and granting approvals for various decisions that
needed to be made throughout the life of the project. All this documentation appeared to be in place in the respective project files.
A review of the contractual relationships revealed that, for each of the projects, the organ of state had a single contractual relationship
with a service provider that had been appointed through a competitive procurement process and that was responsible for the
design as well as the construction of the project. The service provider was generally a professional built environment company with
professionally registered individuals in each of the relevant professional disciplines included in the team. The service provider for
each project had appointed a contractor, or multiple contractors, to undertake the construction of the project. The contractor(s)
had been procured through competitive procurement processes and the service provider had individual contracts with each of the
contractors. In some cases, the contractors had specialist sub-contractors to do the specialist installations as required. The typical
contractual arrangements are shown below in Figure 1.

CLIENT
CONTRACT

SERVICE PROVIDER
with internal professional team
PM, Arch, Eng, QS, etc
CONTRACT

CONTRACTOR

CONTRACTOR

Figure 1: The typical contractual relationships between the various role players on a project
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CONTRACT

At face value the contractual relationships on each project were straightforward and it appeared that the client had opted to use
the management contractor contracting strategy, where the service provider “provides consultation during the design stage and
is responsible for planning and managing all post-contract activities, including any design of the works or portion thereof,
and for the performance of the entire contract”. In the management contractor contracting strategy the service provider typically
subcontracts the construction works to others” (CIDB Practice Note #27 pg. 4).
There appeared to be nothing untoward about the contractual relationships until, quite by chance, the request for proposals (RFP)
that had been used by the client for the appointment of the service providers for each project was shared with the GTAC reviewer.
The RFP proved to be the key that unlocked the puzzle of why most of the projects in the programme were experiencing similar
symptoms. From one simple omission in the RFP for the appointment of the service provider, the problem could then be traced
back upstream, to an even deeper flaw, and its effect followed downstream through each stage of the project as it manifested in
expectations that were based purely on assumptions and not on contractual good practice.
The hypothesis for this case study is therefore, “A strong client delivery management team can
be the solution to many infrastructure delivery problems.”
Deeper understanding of the contractual issues on these projects came when it was found that the RFP for the service provider had
only made provision for prospective bidders to enter a price for the professional fees. This even though the service providers had
been appointed for both the design and the works stages of these projects. The RFP had made no provision for the bidders to enter
a price for the construction of the project. In effect this meant that the service providers that had been appointed, and that were
responsible for the design as well as the construction of the project had in fact only tendered for the design portion of the project.
This revelation disclosed that the service providers on these projects had been incorrectly appointed for the works portion of the
project and should not have been given the responsibility of procuring and contracting with contractors to undertake the works
portion of the project. This error can be directly attributed to a weak delivery management team within the organ of state that was
responsible for this programme of projects.
The next key to unlocking why the projects had cost overruns was revealed when a comparison was made between the tender
evaluation reports and the project cost summary for each project. It was found that the cost for the works portion of the projects
had not been reduced to the value of the tenders submitted by the successful contractors on each project. Instead, the value of the
contract between the client and the service provider for each project had been increased to the total estimated cost of the works
portion of the projects, which was, in some cases, significantly higher than the sum of the values of the individual tenders. This led
the service providers to assume that they had been granted a lump sum contract and, therefore, the difference between the value
of their contract and the sum of the values of the individual tenders was their profit. However, the corresponding transfer of risk from
the client to the service providers that should have taken place had these been intended to be lump sum contracts did not take
place. Consequently, the advance payments made by the organ of state to the service providers were quickly spent on all manner of
cost increases associated with the works. The slow rate of progress of site works did not match the far higher rate of expenditure and
employees of the organ of state were unable to reconcile the two. Projects soon ran out of money and became stalled resulting in
contractors moving off site. In some cases, unfinished works were damaged by weather and in other cases vandals either damaged,
or stole, equipment off unprotected sites.
The end result was that the quality of the finished projects was compromised, the budget for the projects was exceeded and the
timeframes for the projects were much longer than anticipated. Consequently, the organ of state was in constant damage control
mode, affecting morale within the organisation.
Figure 2 below depicts the problem tree for the delivery management of this programme of infrastructure projects. The causeand-effect relationships clearly point to the root cause of employees having insufficient knowledge and experience of delivery
management for infrastructure programmes and projects which ultimately resulted in time delays, overspending and dissatisfied
stakeholders.
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EFFECTS

The expectations of
stakeholders were not met
both in terms of time as well
as quality of completed asset.

The client organisation paid
more for these projects than
the sum of the various tender
values.

Lack of supervision.
Lack of accountablility.
Poor quality workmanship.
Time delays and cost overruns.
Disagreements between the parties.
Projects stalled.

The service provider was appointed
for both the design and works stages
of the project, but a competitive
procurement process had not been
run for the works portion of the project.

The parties to the contract interpreted
the contract differently based on their
preferred understanding.
Lump sum versus measured bill of
quantities.

The RFP for the service provider
included the price to be tendered for
professional fees only whereas the
service provider was appointed for
both the design and works stages of
the project.

Poorly worded and confusing
contract documents between the
client and the service provider.

CAUSES

Procurement
strategy not
drafted.

Contracting
strategy not
selected.

The value of the
project was not
reduced to reflect the
tendered prices.

Standard
forms of
contract were
not used.

ROOT CAUSE:
Insufficient knowledge and experience of infrastructure
delivery and contract management for infrastructure
programmes and projects.

Figure 2: Problem Tree
GTAC was able to assist the organ of state by providing technical recommendations relevant to each of the projects to enable the
projects to be completed. More importantly, GTAC was able to unpack all of the underlying delivery management issues that were
found to be the major contributing factors to the breakdown and stalling of projects and was able to make recommendations to the
organ of state to rectify these issues.
The critical importance of a strong delivery management team within an organ of state that is involved in any way in infrastructure
delivery cannot be emphasized strongly enough to ensure that infrastructure projects are implemented efficiently and effectively,
resulting in value for money. It is therefore vital that employees of organs of state who are responsible for delivery management
of infrastructure programmes and projects demonstrate leadership, consistent governance and systematic administration of
procurement, contracts, and project finances.
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In instances where an organ of state does not have sufficient capacity to implement its programmes and projects, capacity from
either an implementing agent or from the private sector should be contracted to assist the organ of state with the client delivery
manager role. In cases where an organ of state contracts with a private sector service provider to provide the service of client delivery
manager it is crucial that the roles of the service provider be limited to augmenting the capacity of the organ of state and not to
include either the design or the construction of projects.
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INTRODUCTION to GTAC

1.

The Government Technical Advisory Centre, or GTAC, (www.gtac.gov.za) was promulgated through a Legal Notice (35194) published
in the Government Gazette on 30 March 2012. It is an agency of the National Treasury, established to assist organs of state in building
their capacity for efficient, effective and transparent financial management. The functions of GTAC are:
•
•
•
•
•

To render technical consulting services to centre-of-government departments and organs of state;
To provide specialised procurement support for high-impact government initiatives;
To render advice on the feasibility of infrastructure projects;
To provide knowledge management for projects undertaken; and
Anything ancillary to the functions listed in this subparagraph.

GTAC’s founding Notice indicates that it provides services to its clients, through agreements with the National Treasury, centre-ofgovernment departments and organs of state.
GTAC implements its mandate through a client-focused and predominantly project-based approach and collaborates with partners
inside and outside government in the development and delivery of its services.

BACKGROUND & scope of this case study

2.

2.1

Background

GTAC received a request for support from an organ of state that was in the process of rolling out a programme of infrastructure
projects. Many of the projects had stalled and the organ of state required assistance in “unblocking” these stalled infrastructure
projects. The scope of support was to undertake a technical assessment of each of the projects, identify the reasons for the projects
being stalled and to propose actions to complete the projects. The stalled projects showed some, or all, of the following symptoms:
•
•
•
•
•

Projects had time and cost overruns;
Projects had run out of money;
There was poor quality of construction;
The contractor had absconded;
The community was unhappy because of lack of progress and/or poor quality of workmanship.

During the assessment of these projects, it was found that the delivery management of these projects by the organ of state was a key
contributing factor to the problems being experienced. The fact that the projects were stalled was just a symptom of an underlying
systemic problem. It should be noted that the specific delivery management problem that manifested in this organ of state is just
one example of many such problems that could occur, and which could lead to similar breakdown in the implementation of projects.
Since infrastructure projects are implemented by organs of state across all three spheres of government, as well as by state owned
public entities, it was deemed appropriate that a case study should be drafted to portray the potential problems relating to delivery
management of infrastructure projects and to link the solutions to good practice guidelines and frameworks. The organ of state
central to this case study will not be disclosed as the purpose is not to vilify a particular organ of state, but rather to provide an
example of what can go wrong on infrastructure projects when good practice guidelines and frameworks are not followed, or where
responsibility for these projects is given to individuals with no experience in the delivery management of infrastructure projects.
Anecdotal evidence points to similar problems being experienced by organs of state at all three spheres of government as well as in
state owned entities.
This case study therefore aims to assist the employees of organs of state who are responsible for the client delivery management
(conceptualisation, planning and implementation) of infrastructure programmes and projects.

“A strong client delivery management team can
be the solution to many infrastructure delivery problems.”
The hypothesis for this case study is therefore,
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2.2

SCOPE OF THIS CASE STUDY

The scope of this case study is limited to delivery management of infrastructure projects. Delivery management is the critical
leadership role played by a knowledgeable client to specify, procure, and deliver infrastructure projects efficiently and effectively,
resulting in value for money. Delivery management as such includes knowledgeable leadership, consistent governance and
systematic administration of procurement, contracts, and project finances. Delivery management activities include planning at a
programme and project level and the procurement and management of a network of suppliers including, as necessary, professional
services, contractors and subcontractors to design, scope, detail and deliver infrastructure projects on a site (DHET University MacroInfrastructure Framework (MIF) pg. 32).
Delivery management is dependent on all these knowledge areas operating in an integrated manner. It is therefore vital that employees
of organs of state who are responsible for delivery management of infrastructure programmes and projects have knowledge and
experience in the entire infrastructure delivery value chain.

3.

OVERVIEW of infrastructure delivery in the public sector

Infrastructure assets enable organs of state to deliver their core mandate. Without infrastructure assets it would be impossible for
organs of state to deliver public services such as education, health services, public safety or many other social services and economic
enablers. However, in many cases, infrastructure delivery is not the core business of the organ of state that needs the infrastructure.
Anecdotal evidence has shown that, in such cases, the unit responsible for delivering and maintaining infrastructure assets is not seen
as a direct contributor to the core business of the organ of state and is therefore under-resourced or deemed to be less important
than those units that are directly responsible for the core business.
Infrastructure delivery is, by its very nature, a complex process. There are numerous role-players, each with different skill sets, that
need to come together at different times in the project life cycle. The role-players can be a combination of internal employees of the
organ of state, employees of other organs of state and professional service providers procured either together with, or separately to,
contractors. Each role-player needs to provide their specific input at exactly the right time, to the correct specification and quality.
Infrastructure procurement, unlike procurement of goods and services, is not once-off but rather a process of procurement of
numerous service providers at different points in the project life cycle. Infrastructure procurement is also often not based on a clear
specification but rather on the expected performance of the constructed asset (Client Guide - Wits University pg. 24).
In addition to everything stated above, the fact that there are at least four different contracting strategies and up to ten different
pricing strategies, for the contract between the client and the contractor, makes for numerous possible contracting options.
Infrastructure procurement, therefore, is far more complex than the procurement of goods and services (CIDB Standard for uniformity
in engineering and construction works contracts 2019 pg. 17) (Client Guide - Wits University pg. 64).
Given that both infrastructure procurement and infrastructure delivery are complex knowledge areas, it follows that the delivery
management of infrastructure projects is a complex operation that, if not given the correct level of scrutiny and diligence, can be the
cause of significant failures on projects. This, in turn, can negatively affect the delivery of core services by organs of state.
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4. ROLE-PLAYERS on an infrastructure project
4.1

Role-players

The role players on infrastructure projects can be divided into three groups: the client team, the delivery team, and stakeholders.
The client team needs to provide effective leadership to the delivery team made up of both professional service providers and
contractors. Both teams need to engage with internal and external stakeholders at different points in the project life cycle. The client
team performs a “buying” function while the delivery team performs a “selling” or a “supplying” function. Both teams are driven by
different objectives in the “buying” and “selling” exchange (Client Guide - Wits University pg. 5).
This is noteworthy as a key issue in the case study that will be explored later in this document.
Another key role-player often found in public sector programmes and projects is what is termed the delivery agency or the
implementing agent. The implementing agent is generally another organ of state appointed by the client to augment the capacity
of the client team by managing the procurement of, and the delivery undertaken by, the delivery team. The implementing agent
therefore straddles the space between the client team and the delivery team but acts in the best interests of the client (DHET
University Macro-Infrastructure Framework (MIF) pg. 20).

4.2

Delivery management functions of the client team

The delivery management responsibilities of the client team include:

•
•
•
•
•
•

Owning the project;
Procuring and paying resources to deliver the project;
Leading the project
Managing relationships;
Overseeing aspects of delivery; and
Providing client direction to the project.

The client team should be led by a delivery manager (an individual) who is accountable to the Accounting Officer of the organ of
state that is the client. The governance arrangements developed by the client should provide the delivery manager with a framework
within which decisions can be made in the delivery of infrastructure projects.
As mentioned above, the client team needs to provide effective leadership to the delivery team. This means that the client delivery
management team should be knowledgeable in the areas of governance, procurement, portfolio, programme, and project
management as well as the contract management of infrastructure projects. The delivery manager should be conversant in all these
areas and should be able to confidently integrate all these knowledge areas to provide the necessary leadership and controls to the
project.

4.3

Functions of the delivery team

The delivery team is responsible for carrying out the work on the project according to the brief and specifications provided to them
at time of tender. The delivery team can be a combination of the following service providers and contractors:
•
•
•
•
•

Project managers;
Designers (architects, engineers, quantity surveyors, etc);
Specialist professional service providers;
Manufacturers;
Constructors.

4.4

Responsibilities of the implementing agent

The implementing agent is generally an organ of state, or a recognised delivery agency, that acts as a trusted delivery agent on behalf
of the client. The implementing agent forms an extension of the client team and should have the same objectives as the client team.
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5.

TYPES OF AGREEMENTS between the role-players
5.1

Contractual agreements

The client may enter into contractual agreements with service providers to perform either some, or all, of the client delivery
management functions, or the delivery team functions.

		

5.1.1 Client delivery management functions

Where the client appoints a private service provider to perform the client delivery management functions, the client would not
transfer the fiduciary responsibilities of the client to the service provider as these would need to be undertaken by the organ of state.
Only the client delivery management functions would be transferred to the service provider. In other words, the client would not
transfer the project funds to a private service provider to manage payments to the delivery team.

		

5.1.2 Delivery team functions

The client may appoint private service providers to undertake any or all of the delivery team functions listed above.

5.2

Agency agreements

A client may outsource some of the above-mentioned client delivery management functions by entering into an agreement with an
implementing agent to perform these functions on its behalf, through an agency agreement. An agency agreement is different to a
contracting relationship with a service provider to provide the client delivery management function, in that it involves transferring
some fiduciary responsibilities of the client to the implementing agent, in addition to transferring the client delivery management
functions (DHET University Macro-Infrastructure Framework (MIF) pg. 20).
It is important that any agency agreement is carefully conceptualised to ensure that roles, responsibilities, and accountability are
clearly defined. As mentioned above, the implementing agent appointed through an agency agreement is generally an organ of
state, or a recognised delivery agency, that acts as a trusted implementing agent on behalf of the client.

6. TYPES OF CONTRACTING strategies & forms of agreement
6.1
		

Contracting Strategies
6.1.1 Design by employer

“Design by employer means a contract under which a contractor undertakes only construction based on full designs issued by the
employer” (CIDB Standard for uniformity in engineering and construction works contracts 2019 pg. 4).
In the design by employer contracting strategy the client or employer would contract a professional service provider to undertake
the full design and prepare a bill of quantities (BoQ), or an activity schedule, as well as tender documents. The professional service
provider would then assist the client to appoint a contractor (or contractors) to construct the project. The professional service provider
would supervise the contractor during the construction of the project.

CONTRACT

CLIENT

CONTRACT

PROFESSIONAL TEAM
PM, Arch, Eng, QS, etc

SUPERVISES
CONSTRUCTION

CONTRACTOR

Figure 3: Design by employer contracting strategy
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It is important to note that in the design by employer contracting strategy the client would run two or more separate procurement
processes and would have two or more separate contracts:
•
•

One (or more) contract(s) with the professional service provider to plan, design and supervise the project; and
One contract with each of the contractors to construct the project.

The risk with a BoQ is that the client is at risk for changes to quantities due to conditions encountered on site. In some instances,
instead of a BoQ, the professional service provider could prepare an activity schedule for the contractor to price. This then makes the
contractor responsible for quantities and reduces the risk on the client.
The contractor submits claims based on measured quantities multiplied by the rates tendered per item. There could also be lump
sums which are payable for completed activities. The claims are checked by the professional service provider who verify that the claim
is correct before the claim is paid by the client or employer.
The design by employer contracting strategy is appropriate where:
•
•
•
•
•

The client wishes to make significant technical inputs into the design process and design details;
The client requires flexibility in the development of the design;
Reasonable certainty of cost and time is required before a commitment to build is made to construct the works;
Independent design advice is required;
The flow of outstanding production information after the formation of the contract can be tightly managed.

6.1.2 Design and build
“Design and build means a contract in which a contractor designs a project based on a brief provided by the employer and constructs
it” (CIDB Standard for uniformity in engineering and construction works contracts 2019 pg. 4).
In the design and build contracting strategy (also known as a “turnkey” contract) the client contracts a contractor to undertake the
full design of the project as well as the construction of the project. The client issues the concept or feasibility report to the contractor
who designs and constructs the project.
The contractor must provide its own professional team, or must contract a professional team, to design the project. The contractor
takes full responsibility for the design and construction of the project.

CONTRACT

CLIENT

PROFESSIONAL TEAM
PM, Arch, Eng, QS, etc

CONTRACT

CONTRACTOR

Figure 4: Design and build (turnkey) contracting strategy
It is important to note that in the design and build contracting strategy the client runs only one procurement process for the full
project (construction and professional fees) and has one contract with the contractor to design the project and to construct the
project. In some cases, design and build contracts are lump-sum contracts meaning that the contractor is paid the full tendered price.
The contractor takes full responsibility for the design and construction of the project. Therefore, the risk is transferred to the contractor.
The contractor submits claims based on agreed tranche payments which are based on agreed progress milestones.
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The design and build contracting strategy is appropriate where the employer requires:
•
•

Integrated detailed design and construction and single point accountability, or
Reasonable certainty in cost and time before a commitment to build is made.

6.1.3 Develop and Construct
“Develop and construct means contract based on a scheme design prepared by the employer under which a contractor produces
drawings and constructs it” (CIDB Standard for uniformity in engineering and construction works contracts 2019 pg. 4).
The develop and construct contracting strategy is identical to the design and build contracting strategy except that the client
contracts a contractor to develop drawings based on a scheme design of the project prepared by the employer. The client issues the
design development report to the contractor who develops and constructs the project.
The develop and construct contracting strategy is appropriate where:
•
•
•

The employer requires integrated detailed design and construction based on the employer’s design concept,
and single point accountability for the development of the production information
Standard designs exist which need to be made site specific, or
The works need to be priced and to commence before the production information has been completed.

6.1.4 Management contractor
“In the management contractor contracting strategy a management contractor provides consultation during the design stage
and is responsible for planning and managing all post-contract activities, including any design of the works or portion thereof, and for
the performance of the entire contract. The management contractor subcontracts construction works to others. The only construction
works contract with the employer is the one with the management contractor” (CIDB Practice Note #27 pg. 4) (CIDB Standard for
uniformity in engineering and construction works contracts 2019 pg. 5).
In the management contractor contracting strategy the client procures the management contractor through a competitive tender
which includes for the design and the construction costs. The management contractor acts as a main contractor, subcontracting
out all the work, and taking full responsibility and risk for cost and quality. In this case the client runs one procurement process for
the whole project and only enters into a contract with the management contractor. The management contractor then enters into
contracts with subcontractors to construct the project (CIDB Practice Note #27 pg. 4).
The difficulty with this approach, when appointing a professional service provider as a management contractor, is that the
management contractor needs to be registered as a contractor with the Construction Industry Development Board (CIDB). The
management contractor is responsible for all the planning as well as for procuring and appointing subcontractors, and managing
the construction.

CLIENT
CONTRACT

CONTRACT
PROFESSIONAL TEAM
PM, Arch, Eng, QS, etc

MANAGEMENT
CONTRACTOR

SUB-CONTRACTOR(S)

Figure 5: Management contractor contracting strategy
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The management contractor submits claims for the fees portion of the budget based on deliverables during the planning phase and
then based on a pre-agreed payment process during the construction phase of the project.
The subcontractor(s) submit claims based on measured quantities multiplied by the rates tendered per item to the management
contractor. There could also be lump sums which are claimed for completed activities. These claims are verified by the management
contractor and the subcontractor(s) are paid by the management contractor.
The management contractor contracting strategy is appropriate where:
•
•

The employer has limited capability or capacity to advance the work beyond a strategic brief;
The contractor needs to work alongside the design team to develop the programme for design,
procurement and construction;
The employer has limited resources to manage and procure a number of smaller construction works contracts;
The employer requires single point accountability for the delivery of a series of projects.

•
•

There is a variation to this approach where a ‘construction manager’ (typically a professional service provider) only provides a service
of managing the contractors on behalf of the client. In this case the client would enter into a contract with the construction manager
to manage the contractors and the client would also enter into separate contracts with each of the contractors to construct the
project (CIDB Practice Note #27 pg. 4).

CONTRACT
PROFESSIONAL TEAM
as Construction Manager
PM, Arch, Eng, QS, etc

CLIENT

MANAGES
CONTRACTORS

CONTRACT

CONTRACTOR

Figure 6: Construction management contracting strategy
The construction manager would simply get a fee for managing the contractors. The agreement typically stipulates a cost-plus, or a
percentage fee, that is due to the construction manager for managing the construction phase of the project.
In the construction management strategy, a third party (professional service provider) provides consultation during the design
stage and is responsible for planning and managing all post-contract activities for contractors appointed by the employer.
Construction managers are typically appointed as professional service providers where:
•
•
•

The interfaces between interrelated packages need to be managed;
It is desirable to have direct contracts with specialist trade contractors; or
Construction and / or materials management support is required to enable fledgling contractors, embryonic
enterprises or aspirant entrepreneurs to complete their contracts satisfactorily.

6.2

Forms of agreement available for construction

The contract data in respect of prime or main contracts must reference one of the following standard industry forms of contract
unless the publishers of such forms of contract indicate that such a form of contract is not suited for the intended application (CIDB
Standard for uniformity in engineering and construction works contracts 2019 pg. 13):
a)
Engineering and Construction Works Contract 		
i.
General Conditions of Contract for Construction Works (GCC);
		
ii.
Conditions of Contract for Construction, Conditions of Contract for Plant and Design-Build, Conditions of
			
Contract for FIDIC EPC/Turnkey Projects, Conditions of Contract for Design, Build and Operate Projects
			
or Short Form of Contract;
		
iii.
JBCC series 2000 Principal Building Agreement or Minor Works Agreement; or
		
iv.
NEC3 Engineering and Construction Short Contract or NEC3 Engineering and Construction Contract.
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7.

CASE STUDY on delivery management

The following sections describe the delivery management activities undertaken by an organ of state in implementing its programme
of infrastructure projects. The Framework for Infrastructure Delivery and Procurement Management (FIDPM) sets out the seven stages
that a project must go through from Initiation Stage through to Close-out Stage.
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Figure 7: Project Process according to the FIDPM
This case study will use this project process as a framework to describe the delivery management activities that took place in each
stage of the projects that are the subject of this case study and, where necessary, examples will be provided to indicate what should
have taken place to reflect delivery management good practice.

7.1

Stage 1 – Initiation Stage

Initiation or pre-feasibility reports should be drafted during the Initiation Stage for all projects that have been identified as part of the
programme (FIDPM pg. 12).
There was no evidence of an initiation report or a pre-feasibility report being prepared for each of the projects in the programme.
In terms of the procurement gates (PG) described in the FIDPM, a procurement strategy should be developed and approved for the
project as part of PG 2 which is done during the Initiation Stage of the project and described in the initiation report.
Key finding regarding contract management in the Initiation Stage:
There was no evidence that a procurement strategy had been developed and documented for the projects being implemented
by this organ of state. This meant that there was no clarity as to which of the contracting strategies would be used to guide
the appointment of professional service providers and/or contractors for the rest of the project.

7.2

Stage 2 – Concept Stage

Concept or feasibility reports should be drafted during the Concept Stage for all projects that have been identified as part of the
programme (FIDPM pg. 12).
The Concept Stage represents an opportunity for the development of different design concepts to satisfy the project requirements,
as developed during Stage 1. It also presents, through the testing of alternative approaches, an opportunity to select a particular
conceptual approach.
There was evidence of a report resembling a concept report or a feasibility report having been prepared for each of the projects in
the programme, however, these reports lacked information on many of the issues that needed to be addressed in the Concept Stage
for the viability of the project to be assessed before being approved for the Design Development Stage (Stage 3). In many cases there
was only one report covering both the Initiation and the Concept Stages of the project. In terms of FIDPM this would be a violation
of the principle that each stage deliverable needs to be approved before proceeding with the next stage.
The concept or feasibility reports prepared in the Concept Stage of the project had been developed by a service provider appointed
by the organ of state through a procurement process. The scope of these professional service providers was only for the preparation
of the concept or feasibility reports. This meant that another procurement process needed to be undertaken to procure professional
service providers to do the design. Had a management contractor contracting strategy been selected during Stage 1 of the project,
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a management contractor could have been appointed to manage the entire project from Concept Stage to Close-out Stage. The
management contractor would have procured the professional service providers to develop the concept or feasibility report as
well as to do the detailed design in Stage 3 and Stage 4 of the project. The management contractor would also have procured the
contractor(s) to construct the project in the Works Stage (Stage 5). The number of procurement processes could have been reduced
to one procurement process per project as opposed to three separate procurement processes. In addition, this would have reduced
the number of contracts that needed to be administered by the organ of state. It is important to note that, had this occurred, the
tender documentation developed to procure the management contractor would have required the service provider to submit a
price for the design as well as the construction of the project.
Key finding regarding contract management in the Concept Stage:
Selecting a management contractor contracting strategy during the Initiation Stage of the project and appointing the
management contractor at the beginning of the Concept Stage would have significantly reduced the number of tender
processes that the organ of state would have needed to run as well as the number of separate contracts that needed to be
administered.

7.3

Stage 3 – Design Development Stage

The project should be designed, and the design development report should be developed during the Design Development Stage
(FIDPM pg. 14).
Typically, the contracting strategy selected for the project will determine how the professional service provider will be appointed to
undertake the Design Development Stage.
1.
Design by Employer
The approved concept report could be used to procure a professional service provider to do any of the following:
i.
Design Development only;
ii.
Design Development and Design Documentation;
iii.
Design Development, Design Documentation and supervision of the Works, Handover and Close-out Stages.
2.
Design and Build
The approved concept report should be used to procure a contractor to design and construct the project.
3.
Develop and Construct
The approved concept report should be used to procure a professional service provider to do Design Development only. Thereafter
a contractor will be procured to do Design Documentation and construct the project.
4.
Management Contractor
The approved concept report should be used to procure a management contractor who will in turn procure the necessary service
providers and contractors to design and construct the project.
However, because a contracting strategy had not been developed and approved for these projects, the organ of state went ahead
with the procurement of a service provider without any guideline of what they wanted to achieve or how they were going to achieve
it. A broad indication of the work to be undertaken on the project was prepared and an estimated construction cost was calculated.
A request for proposals (RFP) for a service provider was prepared which listed the broad indication of the work to be undertaken on
the project and stated the estimated construction costs. The RFP had only
one line-item to be priced and that was for the professional fees to plan
Professional Fees: ______________________
and manage the project. Tenders were advertised and service providers
Estimated Construction Costs: R x,xxx,xxx.xx
responded to the RFP by inserting a price for the professional fees to
Contingencies (10%):____________________
plan and manage the project. With the professional fees, inserted by the
Contract price adjustment (5%): ___________
professional service providers, added to the estimated construction costs.
ESTIMATED GRAND TOTAL: _______________
(calculated by the organ of state), and with contingencies (10%) and
contract price adjustment provisions (CPAP) of 5% added, the ESTIMATED
GRAND TOTAL for the project was calculated as the sum of all of these
figures.
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Key finding regarding contract management in the Design Development Stage:
The service providers only tendered for the planning and management of the project and did not tender for the construction
of the project. The fact that the service providers only tendered for the planning and management of the project means that
they would only be able to provide design and supervision services and should not have been appointed for the works phase
of the project. Therefore, the contracting strategy for these projects would be categorised as design by employer. For this to
be categorised as any of the other contracting strategies the bidders would have been required to tender for the full value of
the project (including construction) and not just the professional fees portion.
Tenders received from the bidders were evaluated and the preferred bidder was appointed. The contract between the organ of state
and the service provider listed the following deliverables to be produced by the service provider:
•
•
•
•

Approved drawings;
A bill of quantities (BoQ) with estimated rates per item;
A procurement plan for the project;
A project cost summary indicating all the costs for the project.

Key finding regarding contract management in the Design Development Stage:
The fact that a bill of quantities was required to be developed for the procurement of contractors further reinforces the
categorisation of the contracting strategy to be the design by employer contracting strategy.
In addition to the deliverables listed above, the contract issued to appoint the service provider also included a deliverable for the
service provider to run a competitive procurement process to appoint the contractors.
Looking at the various contracting strategies described above, it is only in the management contractor contracting strategy that a
service provider appointed by the client is required to appoint contractors through a competitive tendering process. However, if the
management contractor contracting strategy was intended to be used by the client, then the original tender process for the service
provider should have required the service provider to submit a price for the whole project (design and construction).
However, there is another possible explanation of why the client expected the service provider to run a competitive procurement
process which results in the service provider appointing the contractors. It is possible that the client actually viewed the service
provider as an implementing agent and was actually entering into an agency agreement with the service provider whereby the service
provider would produce the designs on a deliverables basis and then transition into an implementing agent with a management fee
allocated to the management of the Works Stage.
It was later revealed that the latter was in fact true, and that the client had previously entered into agency agreements with an organ
of state that also had the capacity to produce designs. This organ of state would produce designs and then appoint contractors and
manage the Works Stage of the project as an implementing agent on behalf of the client. When this relationship had ended, the client
had not changed the modus operandi, but had just added a procurement stage to the front of the process to enable the appointment
of private sector service providers as implementing agents. In the view of the client, these service providers only needed to tender for
the design portion of the project and for a management fee to manage the construction during the Works Stage.
Key finding regarding contract management in the Design Development Stage:
The client and the service provider had completely different understandings of the role that the service provider was meant
to play. The client viewed the service provider as an implementing agent whereas the service provider began to see itself as a
management contractor.
Because a procurement strategy, and the associated pricing strategy, had not been developed, the question of how risks on the
project would be apportioned was never considered by the client and was never translated into the contract document between
the client and the service provider. This led to all manner of assumptions being made by the different parties to the contract. In
discussions with the service provider much later in the project, it was revealed that the service provider viewed the contract as a
lump sum contract because they were being expected to carry the risk on the project. In reality though, the contractor was found to
be pushing the risks back to the client resulting in the client having to continuously top up the project budget in order to keep the
project going.
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During the Design Development Stage, the appointed service provider completed the designs for the various elements of the
projects. These designs were approved by the client before moving to the Design Documentation Stage.

7.4

Stage 4 – Design Documentation Stage

During the Design Documentation Stage, the service provider prepared the following deliverables:
•
•
•
•

Design drawings for the project submitted to the local authority for approval;
A bill of quantities (BoQ) with market-related rates per item (The purpose of this “priced” bill of quantities was
to ensure that the total cost of the project will fall within the budget for the project);
A procurement plan for the project;
A project cost summary indicating all the costs for the project which confirmed that the project scope could be
completed within the budget;

These deliverables were submitted to the client for review and approval. Once the procurement plan had been approved,
the service provider ran a procurement process for contractors in accordance with the procurement plan. This included:
•
•
•
•
•
•
•

Preparing the BoQ for each portion of works to be tendered;
Preparing an estimate for the works to be tendered;
Advertising the tender(s);
Running the compulsory briefing session(s);
Receiving the tenders;
Evaluating the tenders;
Preparing the tender evaluation report.

The tender evaluation report was submitted to the client for review and approval. In all the projects that were reviewed by the GTAC
reviewer the sum of the values of the various tenders (the tendered value) was less than the original estimated cost of the project.
This means that the budget for the projects could have been reduced to the tendered value, and the balance kept in reserve by
the client in the form of contingencies at the programme level. If the tendered value had exceeded the original estimated project
cost this would have resulted in an increase to the project budget being required which would have needed to be approved by the
Accounting Officer of the organ of state before the project could proceed.
Key finding regarding contract management in the Design Documentation Stage:
Once the tender process was completed and the tender evaluation report had been approved, the service provider
appointed as the implementing agent should have been instructed by the client to adjust the project cost in accordance
with the tendered price. This was not done for any of the projects implemented by the client organisation. The budgets for
projects were not adjusted in accordance with the tendered price.
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7.5

Stage 5 – Works Stage

The deliverable of the Works Stage is the completed works capable of being used or occupied. The works need to be constructed by
the contractor appointed by the client (FIDPM pg. 15).
The contractor can be appointed at any of the stages of the project depending on the contracting strategy selected for the project
(CIDB Practice Note #27 pg. 3).
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Figure 8: Appointment of contractor in different contracting strategies
Typically, the contracting strategy selected for the project will determine whether a contractor needs to be appointed by the client
at the beginning of the Works Stage. Only in the design by employer contracting strategy, or possibly in the management contract
contracting strategy, is the contractor appointed at the beginning of the Works Stage using tender documentation prepared during
the Design Documentation Stage. For both possibilities, the contractor would have been required to submit a tender price for
the construction costs. In the case where the management contractor had been appointed earlier in the project the contractor
would have been required to submit a tender price for all the downstream work to be undertaken by the contractor, including the
construction.
In the case where the management contractor appointed in one of the earlier stages in the project wishes to use sub-contractors for
the Works Stage, they may run an internal procurement process; but that would not involve the client, as the management contractor
had already submitted a tender price which would have included the construction of the in the project.
Key finding regarding contract management in the Works Stage:
The tender price submitted by the service provider which resulted in the service provider being appointed to do the design
of the project did not include a price for construction of the project. Therefore, the service provider cannot be regarded as a
management contractor for the Works Stage of the project.
In the case of the programme of projects being implemented by the organ of state in this case study, a procurement process had
been run by the service provider during the Design Documentation Stage and the tender evaluation report had been submitted to
the client for approval.
What should have happened is that the client should have appointed the preferred contractor(s) that were identified as a result of that
tender process. If this had occurred, the contracting strategy would have been the classic design by employer contracting strategy.
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Figure 9: Classic design by employer contracting strategy
The service provider could have continued and provided supervision to the construction on behalf of the client.
Instead, at the beginning of the Works Stage the client issued the service provider with a revised contract with a contract amount
equal to the original project budget. The contract stipulated that any surplus funds would need to be returned to the client. The
contract made the service provider responsible for delivering the project and also required the service provider to appoint the
preferred contractors for the various portions of work.
There are two possible explanations of why the client appointed the service provider for the construction of the works with the
requirement to appoint the contractors:
•

Option 1:
The organ of state chose to ignore all tender rules and to appoint the service provider as the
management contractor despite the fact that they (the client) had not run a procurement process for the full value
of the project (professional fees and construction) and the service provider had not submitted a tender price for the
construction of the project.

•

Option 2:
The organ of state viewed the service provider as a professional service provider to undertake the
design during Stages 3 and 4 of the project and then changed the role of the service provider to that of
an implementing agent for the construction of the project during Stages 5, 6 and 7 of the project.

The client perspective was that the service provider was being appointed as an implementing agent, through an agency agreement,
and that the implementing agent would manage the contractors and act in the best interests of the client. The client expected the
implementing agent to undertake the “buying” function on their behalf and to manage the contractors with the client’s interests in
mind.
The service provider (on at least two of the projects) took the view that they had been appointed as a management contractor
with a lump sum contract and that the balance between the value of the contract they had been given and the sum of the various
tendered values was their profit. The service provider equated the role of “implementing agent” to that of management contractor
and proceeded to undertake the “selling” function.
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Figure 10: How the service provider viewed the contracting arrangements
According to an employee of the client organ of state, other service providers had taken the same position on other projects within
the programme.
Using the analogy of the “buying” and “selling” functions, and the differing objectives brought about by these opposing positions, it
is easy to see why the relationship became strained between the two parties and ultimately led to a complete breakdown in trust
which resulted in the projects being stalled.
Key finding regarding contract management in the Works Stage:
The fact that the client and the service provider had differing interpretations of the role of the service provider during the
Works Stage of the project is directly attributed to a poorly written contract and poor contract management on the side of
the client organ of state.
GTAC was able to unpack all the underlying delivery management issues that were found to be the major contributing factors to the
breakdown and stalling of projects and was able to make recommendations to the organ of state to rectify these issues. At the time
of drafting this case study the organ of state was in the process of implementing the specific technical recommendations for each
project as well as the broader recommendations regarding the improvements to the way that delivery management is undertaken
by the organ of state. It is anticipated that all the projects would be able to be successfully transitioned to the Handover and Closeout Stages of the project cycle.

7.6

Stage 6 – Handover Stage

The deliverables for the Handover Stage are the works and record information which have been taken over by the user or owner as
well as the completed training of the user or owner on the operation of the completed asset.
The projects that are the subject of this case study had not reached the Handover Stage by the time the GTAC support project was
completed.

7.7

Stage 7 – Close-out Stage

The deliverables for the Close-out Stage are the defects certificate or certificate of final completion as well as the final account and
close-out report.
The projects that are the subject of this case study had not reached the Close-out Stage by the time the GTAC support project was
completed.
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8.

CONCLUSION

The aim of this case study has been to provide an example of what can go wrong on infrastructure projects when good practice
guidelines and frameworks are not followed, or where individuals with little or no experience in the delivery management of
infrastructure projects are given the responsibility for these projects. The specifics of this case are just an example of the type
of mistakes that could be made. There are many more oversights, errors or omissions that could occur which inevitably lead to
assumptions being made and result in confusion and breakdown in trust.

EFFECTS

Figure 11 below depicts the problem tree for the delivery management of this programme of infrastructure projects. The causeand-effect relationships clearly point to the root cause of employees having insufficient knowledge and experience of delivery
management for infrastructure programmes and projects, which ultimately resulted in time delays, overspending and dissatisfied
stakeholders.
The expectations of
stakeholders were not met
both in terms of time as well
as quality of completed asset.

The client organisation paid
more for these projects than
the sum of the various tender
values.

Lack of supervision.
Lack of accountablility.
Poor quality workmanship.
Time delays and cost overruns.
Disagreements between the parties.
Projects stalled.

The service provider was appointed
for both the design and works stages
of the project, but a competitive
procurement process had not been
run for the works portion of the project.

The parties to the contract interpreted
the contract differently based on their
preferred understanding.
Lump sum versus measured bill of
quantities.

The RFP for the service provider
included the price to be tendered for
professional fees only whereas the
service provider was appointed for
both the design and works stages of
the project.

Poorly worded and confusing
contract documents between the
client and the service provider.

CAUSES

Procurement
strategy not
drafted.

Contracting
strategy not
selected.

The value of the
project was not
reduced to reflect the
tendered prices.

ROOT CAUSE:
Insufficient knowledge and experience of infrastructure
delivery and contract management for infrastructure
programmes and projects.

Figure 11: Problem Tree
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Standard
forms of
contract were
not used.

The hypothesis that “A strong client delivery management team can be the solution to many infrastructure
delivery problems.” therefore holds true.

It is vital that employees of organs of state who are responsible for delivery management of infrastructure programmes and projects
have the necessary knowledge and experience in infrastructure delivery to ensure that they are able to contextualise their knowledge
of delivery management to the specific complexities associated with infrastructure delivery.
It is also crucial that employees of organs of state have the knowledge and expertise to challenge, and if necessary confront, the
arguments that some service providers might devise in an attempt to manipulate the situation for their own benefit.
The critical importance of a strong delivery management team within an organ of state that is involved in any way in infrastructure
delivery cannot be emphasized strongly enough to ensure that infrastructure projects are implemented efficiently and effectively,
resulting in value for money. It is therefore vital that employees of organs of state who are responsible for delivery management
of infrastructure programmes and projects demonstrate leadership, consistent governance and systematic administration of
procurement, contracts and project finances.
In instances where an organ of state does not have sufficient capacity to implement its programmes and projects then capacity from
either an implementing agent or from the private sector should be contracted to assist the organ of state with the client delivery
manager role. In cases where an organ of state contracts with a private sector service provider to provide the service of client delivery
manager it is crucial that the roles of the service provider be limited to augmenting the capacity of the organ of state and not to
include either the design or the construction of projects.
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